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Maud Kimball, Respondent, pursuant to the request of the above-entitled 
Court, hereby answers the Petition for Rehearing filed by Respondents Melvin 
Fletcher and Peggy Fletcher. Respondent submits that the Petition for 
Rehearing raises no new issues of fact or legal authority and is simply another 
attempt to argue this matter. 
ARGUMENT 
THE OPINION OF THE COURT IS BASED ON THE 
OVERWHELMING WEIGHT OF THE EVIDENCE. 
The Petition for Rehearing as to the issues of laches, estoppel and 
prescriptive easement found on pages 1 through 6 of the Petition is merely 
another attempt to reargue this case which has been done in the original Brief 
as well as at oral argument. 
The Petition attempts to center on some minor inconsistencies in the 
testimony of the witnesses (i.e., a specific year out of the last half century) and 
then attribute some nefarious motive of Mrs. Kimball and her son. This is done 
without any substantial support within, or citation to, the record as required 
by Rule 24(e) of the Rules of Utah Court of Appeals. 
It is not this counsel's intent to reargue all of the facts in this case, but 
in direct contradiction to the Petition and factual basis which is set forth in 
support of this Petition, counsel for this Respondent would state that the 
record unassailably supports the following conclusions rendering the 
allegations of the Petition superfluous: 
1. It was Gilbert J. Kimball who redeemed the property in question 
and purchased it at the tax sale in 1947. Both the receipt and the tax sale 
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record maintained by the Summit County Recorder are in his name (Appendix 
to Respondent's Brief) (Exhibit Nos. 1 and 2). 
2. The deceased brother, Robert Kimball, came to Park City, in the 
words of his wife Elizabeth, as often as "every couple of years possibly" (T. 
p.211). 
3. Gilbert and Maud Kimball paid all of the property taxes on this 
property for at least the next 40 years. Robert Kimball was in Park City as 
often as every other year and never helped pay, demonstrate any interest in, 
or tell anyone he had done anything other than surrender this property to his 
brother. This is the unrefuted issue and his behavior clearly supports the 
testimony that he told his brother the property was his and he didn't want 
anything to do with it. 
4. Elizabeth Kimball, Robert's widow, knew nothing of any asserted 
claim in this property and the property was not mentioned in his Estate. Mel 
Fletcher, by his own admission, offered to buy this property from Gilbert J. 
Kimball for $60,000.00 (T. p. 180). When he couldn't effectuate that, he 
convinced Elizabeth Kimball to give him a deed for which he gave her 
absolutely nothing (T. p,180). From this origin he now claims ownership. 
None of the testimony in this action disputes or denies that Robert 
Kimball disclaimed any interest which he may have had in the property. The 
only contention is that there may be some uncertainty as to some of the dates. 
Elizabeth Kimball's recollection of those dates (T. pp.209-212) is equally 
uncertain, as it should be, regarding occurrences which took place over 40 
years ago.. 
The Petition for Rehearing as it relates to the issue of estoppel has also 
been briefed and argued previously. Obviously, Mel Fletcher always thought 
the Kimballs owned this property because he offered to buy it from Gilbert 
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Kimball for $60,000.00 (T. p. 180). When he was unsuccessful, he attempted to 
utilize prescriptive claims to assert some interest in it. The question the 
Petition for Rehearing fails to address regarding Mr. Fletcher's use is: when 
you are using something with permission and have never renounced that 
permission, how can your use become open, notorious and hostile such as to 
satisfy the legal standards for prescriptive use? According to Mel Fletcher, he, 
his family and the Kimballs "have been friends for a lifetime" (T. p. 175). His 
use of the Kimballs' property never interfered with them (T. p. 178) and while 
Mr. Fletcher testified that maybe the mining company owned the property (he 
never mentioned Robert Kimball), if Gilbert and Maud Kimball owned the 
property, he knew that he and his family always had the permission to use it 
(T. p. 179). 
CONCLUSION 
The Petition for Rehearing asserts no new facts or law to support the 
application to have this case reconsidered. It is actually another attempt to 
reargue this case and selectively present pieces of testimony which were 
previously presented. There is no error in this Court's analysis of the facts 
nor its standard of review and Gilbert Kimball and Maud Kimball would 
respectfully request this Court that the Petition for Rehearing be denied. 
RESPECTFULLY SUBMITTED this 0 day of November, 1988. 
Robert Felton 
Attorney for Defendants/Respondents 
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I hereby certify that I mailed four (4) true and correct copy of the 
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